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1.
Introduction

2.
A (Very General) Overview of World Construction Market

· Asia

· Europe

· CIS

· Canada

· Latin / South America

· Africa

3.
Marketing Internationally
· Do your homework before ever leaving home

· Set budgets realistically and stick to them

· Build relationships, don't just chase projects

· Make sure the home office supports the effort

· Be careful with agents

· Know when to stop marketing

· Know the client

· Define a go/no-go decision point

4.
Specific Issues 
· Tax Issues


- "Permanent Establishment"


- Withholding Taxes


- VAT / GST


- Payments To Subs, Etc.


- Foreign Sales Corporations


- Choice of Entity / Tax Treaties

· Legal Restrictions In US Law

- FCPA


- Export Restrictions


- Anti - Boycott


- Ethical Issues

· Financing


- Guarantees vs. LCs


- Project Finance


- Some Public Sources of Financing (Attachment)

· Liability / Choice of Law


- Host Country / US / Neutral Country


- The Contract Itself: Civil Law vs. Common Law


- Standard Forms: FIDIC, NEC, etc.

· Dispute Resolution


- Arbitrate?

- Proliferation of Rules, Arbitration Bodies, Sponsoring Organizations (Attachment)


- Enforceability of Award

5. Conclusion

Potential Export Finance Sources and Opportunities -- A/E/C Services

US ExIm Bank
· Engineering Multiplier Program

- Finances feasibility studies and pre‑construction design, engineering and architectural services with a U.S. export value of up to $10 million. 

- Must involve projects that have the potential of generating subsequent U.S. export orders of at least $10 million or double the original export contract, whichever is greater.

- A loan (or guarantee of a private loan) to the buyer for up to 85% of the US content. Buyer pays 15% advance payment to the exporter.

- Repaid 2 to 5 years, depending on amount.

· Project Finance 

- Non-recourse financing based on project cash flow.

US Trade & Development Agency (TDA)
Funds feasibility studies and various forms of technical assistance for American businesses competing for infrastructure and industrial projects in middle‑income and developing countries in the following sectors: agriculture; energy; environment; health care; manufacturing; mining and minerals development; telecommunications; transportation; and water resources.

Funding is primarily through "matching" grants, although if the (private) project goes ahead the grant is repaid along with a "success fee".

Minnesota Export Finance Authority

MEFA offers four programs for Minnesota businesses: 

· The Working Capital Loan Guarantee Program provides transaction-based loan guarantees of up to 90 percent of bank loans between $25,000 and $250,000. 

· The Receivable Insurance Program assists exporters in getting coverage against nonpayment of overseas open-account sales. 

· Counseling and training program .

· The Agency Liaison Program helps businesses access various federal agencies and international development banks that have financing and procurement opportunities.
Foreign Sales Corporations
FSCs provide US exporters of architecture and engineering services with significant tax savings -- potentially up to 5% . Simple to set up, simple to maintain.

International Commercial Arbitration

(Non-Exhaustive) Sampling of Conventions, Laws, and Sponsoring Institutions

· International Conventions and Instruments

-United Nations Convention on the Recognition and Enforcement of Foreign Arbitral Awards, New York 1958 

-UNITRAL Arbitration Rules, 1976 

-UNCITRAL Model Law on International Commercial Arbitration, New York 1985 

· National Arbitration Acts

-Federal Arbitration Act / Various State Laws

-English Arbitration Act 1996 

-German Arbitration Act 

-New Zealand Arbitration Act 1996 

-Singapore Arbitration Act 

-Thailand- Arbitration Act 1987 

-Croatian Arbitration Act 

· Arbitration Institutions and International Organizations

Asia-Pacific, Middle East

-Hong Kong International Arbitration Centre 

-Singapore International Arbitration Centre 

-Japanese Commercial Arbitration Association 

-China International Economic and Trade Arbitration Commission 

-China Maritime Arbitration Commission 

-Korea - Korean Commercial Arbitration Board 

-Vietnam International Arbitration Center 

-Thailand- The Arbitration Institute 

-Malaysia  - Kuala Lumpur Arbitration Center 

-Australia - The Institute of Arbitrators 

-Australian Centre for International Commercial Arbitration

-Kingdom of Saudi Arabia - Arbitration Rules 

Europe

-International Chamber of Commerce, Paris 

-London Court of International Arbitration 

-Chartered Institute of Arbitrators (London) 

-Permanent Court of Arbitration, The Hague 

-Venice Arbitration Court

-Milan Chamber of Commerce 

-France - Several Arbitration Institutions 

-Belgium - Institut voor Arbitrage 

-International Chamber of Commerce, Brussels - Arbitration Centre (CEPANI) 

-Stockholm Chamber of Commerce - Arbitration Institute 

-Finland - Board of Arbitration at the Central Chamber of Commerce 

-Zurich Chamber of Commerce 

-The Danish Institute of Arbitration 

-Estonian Chamber of Commerce - Arbitration Court 

-Latvia - Chamber of Commerce 

-Russia 

- Saint Petersburg Arbitration Court 

- International Commercial Arbitration Court under the RF Camber of Commerce

- The International Commercial Arbitration Court (ICAC) at the Chamber of Commerce and Industry of the Russian Federation 

-Court of Arbitration at the Polish Chamber of Commerce 

-Permanent Arbitration Court at the Croatian Chamber of Economy 

-Arbitration Court at the Economic Chamber of the Czech Republic 

-Germany 


- German Institution for Arbitration (DIS)


- Hamburg Chamber of Commerce


- Berlin Arbitration Court

North / South America

-American Arbitration Association 

-Commercial Arbitration and Mediation Center for the Americas (CAMCA) 

-Arbitration in Peru
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